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June 13, 2012 
                                           

 
 
 
Mary Hutchings 
Assistant State Auditor 
Office of the State Auditor 
2 S. Salisbury Street 
20601 Mail Service Center 
Raleigh, NC 27699-0601 

 
 
 
 

Dear Ms. Hutchings, 
 

The following information is being provided in response to the Office of State Auditor’s survey 

regarding the North Carolina Department of Environment and Natural Resources’ (DENR) penalty 

assessment and collection activity. The information was compiled from data provided by the individual 

regulatory programs currently located within DENR that have assessed civil penalties within the three 

requested fiscal years. In addition to a brief description of each program and accompanying collection 

data, an overview of the assessment and collection process has also been provided. 

Should you have any questions or need additional information, please feel free to contact me. 

 
 
 
 

Thank you, 
     
      
 

Rod Davis, Controller 
NC DENR 

 
 
 

   

   North Carolina Department of Environment and Natural Resources 
 
Beverly Eaves Perdue 

Governor 

 
Dee Freeman 

Secretary 
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Introduction 
 

One of the many tools available to the Department of Environment and Natural Resources (DENR) to 
promote compliance with environmental laws, as well as deter violations, is the authority to assess civil 
penalties. However, the initial assessment is subject to review and may be modified through an appeal process. 
This information is intended to provide an overview of the process beginning with the initial penalty assessment, 
through its finalization, and the Department’s subsequent efforts to collect any outstanding penalties. In 
addition, this information contains a brief overview of each program currently within the Department that 
assessed a civil penalty during fiscal years 2008-2009, 2009-2010, and 2010-2011. Specific data related to each 
program’s assessment and collection activities has also been provided.  

 
Penalty Collection Overview 

 
Penalty assessment authority for each program is governed by applicable statutes and administrative 

rules. Once a civil penalty has been assessed and served on the violator, State law provides for review and 
possible reduction of civil penalty assessments through administrative processes, including requests for penalty 
remission and formal appeals. Sometimes violators choose not to contest the factual circumstances that led to 
the penalty, but will pursue settlement of the case — either directly with the state agency or through the 
Attorney General’s Office — to avoid lengthy administrative hearings or court action. Informal settlements are 
generally available to all programs, though some are specifically provided for by statute. The processes available 
to each program are controlled by each program’s applicable statute, but a right to appeal an assessment by 
filing a contested case petition exists for every program. Because each penalty is subject to review and possible 
modification, the penalty assessment is not final until the administrative process is complete. 
 
Assessed v. Established 

The point at which the penalty becomes final and owing for the purposes of collection is the 
“established” date. An assessed penalty can become established in a number of ways, including payment of the 
assessment, the conclusion of a contested case or remission request and subsequent judicial review, or by the 
failure of the violator to exercise the available administrative remedies. If the violator chooses to pay the 
assessed amount after receiving the penalty, then the penalty automatically becomes established. 

There are two significant distinctions between an assessed penalty and an established penalty for 
collection purposes. First, a pre-establishment penalty adjustment occurring during the administrative process is 
a modification to the principle amount of the penalty that the agency is entitled to collect. A post-establishment 
adjustment (i.e. those adjustments occurring after the administrative process is complete) does not adjust the 
principle amount the agency is entitled to collect, but is a reduced amount the agency is willing to accept for 
various considerations through either formal or informal settlement procedures. 

A second distinction between an assessed penalty and an established penalty is the Department’s 
authority to undertake efforts to collect the penalty. Because penalties can be appealed through various 
methods, an assessed penalty is not ripe for collection efforts until the conclusion of the administrative process, 
either due to the exhaustion of all administrative appeals or the failure to seek the available remedies. Given the 
inherent time lapse in the administrative process and the need for the penalty to become established prior to 
engaging in collection efforts, it is important to note that a penalty assessed in one fiscal year may not become 
established until a subsequent fiscal year. However, interest begins to accrue on the penalty at the legal rate 
from the penalty’s established date. 
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Penalty Appeals 
 

When an agency assesses a penalty and the violator chooses to appeal instead of pay the fine, the 
penalty will go through several different steps to reach a final resolution. Independent commissions, DENR’s 
Secretary, the Office of Administrative Hearings (OAH) and the courts can all play a role in determining the final 
amount of a penalty that is contested. The appeals process results in a final determination of the facts alleged in 
the assessment document and the final amount of the penalty. 
 
Contested Cases 

A violator may chose to contest the assessment by filing a petition for a contested case with the Office 
of Administrative Hearings. The contested case process is governed by the North Carolina Administrative 
Procedure Act (APA) (N.C.G.S. 150B et seq.). For contested cases commenced on or before December 31, 2011,1 
which includes all cases commenced within the fiscal years covered in this document a hearing would be 
conducted by an Administrative Law Judge (ALJ), who would then issue a recommended decision. After the 
recommended decision was issued, the case would then proceed to the designated authority for the issuance of 
a final agency decision. Depending on the program, the final agency decision maker may have been the 
Secretary of DENR, the State Health Director or an independent citizen commission, such as the Environmental 
Management Commission (EMC). Once the final agency decision was issued, a violator then had thirty days to 
pay or seek further appeal through judicial review. The penalty did not become due and owing until the 
conclusion of the appeals process. 

The APA also provides for mediation, a type of formal settlement conference, as part of the contested 
case process. In addition, it is the State’s policy, as codified in N.C.G.S. 150B-22, for parties in a contested case to 
settle disputes through informal settlement discussions. Any reductions to the amount of the assessed penalty 
as part of the formal or informal settlement process as described here are considered to be “pre-established” 
adjustments.   

 
Remission Requests 

Another option available for some penalties is remission. A request for remission must accompany the 
waiver of the right to seek a contested case in OAH and a stipulation of the facts as contained in the assessment 
document. Generally, a remission request first goes to the division director, who is typically authorized to 
resolve the matter. However, if a resolution cannot be attained, then the matter is forwarded to the final agency 
decision authority2 with a recommendation from the director. Once the final agency decision is issued, the 
violator may seek judicial review of the decision similar to contested cases. The penalty becomes final at the 
conclusion of the remissions process, including judicial review. A program’s applicable statutes control whether 
the remission option is available. 
 
Failure to Exhaust Administrative Remedies 
 If a violator does not exercise one of the available administrative options and does not pay the 
assessment within the appropriate timeframe, then the penalty becomes established upon the expiration of the 
response period. For cases in which no response is received, the program forwards the case to the Department’s 
centralized collection unit to initiate collection efforts. 

 

                                                           
1
 The contested case procedures were significantly modified by the enactment of the Regulatory Reform Act (Session Law 

2011-398). Though an analysis of the effects of the Act is beyond the scope of this document, the Act provides that ALJ 
decisions are now the final decisions and that both the violator and the agency has the right to seek judicial review. 
2
 Final agency decision authority in remission cases was not modified by the Regulatory Reform Act in the same manner as 

contested cases.  



DENR Civil Penalty Collection Data Page 5 
 

 
Centralized Collections 

 
In 2007, DENR centralized its collections efforts for outstanding civil penalties. The efforts of the 

centralized collections unit are overseen by the collections business officer, who is located within DENR’s 
controller’s office. The collections unit also consists of designated legal staff within the Environmental Division of 
the Attorney General’s Office. 
 
DENR Collections 

The business officer coordinates the electronic transfer of collection cases from the enforcement 
coordinators of the various programs to the collections unit. The business officer then initiates collection efforts 
through the use of demand letters and telephone calls, and provides updates to the appropriate enforcement 
coordinator as the case proceeds. The business officer electronically tracks the status and collection efforts for 
each case. 

In compliance with the State Controller’s Office guidelines on past due account collection, the business 
officer sends an initial demand letter to the violator requesting payment within 30 days. If no response is 
received, then a second and final demand letter is mailed to notify the violator that the case will be referred to 
the Attorney General’s Office within 30 days if payment is not submitted. The business officer also attempts to 
contact the violator by telephone if a contact number is available. 

In addition to managing and coordinating DENR’s penalty collection efforts, the business officer also 
serves as an additional resource for enforcement coordinators by providing assistance in a broad range of areas 
involving DENR’s collection efforts. He is authorized to offer payment plans to the violator, and provides a 
central point of contact for settlement discussion. Though settlement authority remains with the program, 
settlement correspondence is handled by the business officer. If a settlement or payment plan is reached with 
the violator, the business officer also coordinates the execution of the agreement. The business officer may also 
seek assistance from the Attorney General’s Office regarding settlements. If the business officer is unable to 
resolve the matter, then the case is transferred to the Attorney General’s Office for further efforts. 
 
AGO Collections 

The AGO collections team was created in response to DENR’s expressed need for efficient, centralized 
legal representation in DENR’s collection efforts. In addition to representing DENR in collections actions in State 
and federal court, AGO collections also provides legal guidance to DENR concerning virtually all phases of the 
assessment and collections process, including questions concerning responsible party identification, remaining 
site compliance issues, service of assessment documents, penalty establishment, asset and violator location, and 
more. 

DENR’s business officer coordinates the electronic transfer of collection cases to the Attorney General’s 
Office, along with the appropriate documents from the enforcement coordinators. When a case is transferred to 
AGO collections, the case is entered into the Office’s tracking and document management system. The case is 
assigned to and reviewed by the collections attorney, and a demand letter is sent to the violator. If the violator 
does not submit payment or otherwise respond to the demand letter, a complaint is drafted with the 
appropriate exhibits. The draft complaint and exhibits are then sent to the appropriate staff within the program 
for verification. After the complaint is verified, it is then filed in the appropriate court along with the necessary 
filing and service fees. A copy of the complaint must then be served on the violator. How a case proceeds 
through the legal process is dependent on the response, if any, of the violator.  

The authority to file a collection action is statutory in nature, and is generally referenced in the same 
statute as the DENR programs’ assessment authority. Typically, the complaint is filed in the county in which the 
violator resides or in which the principal place of a business is located, and requests the entry of an order 
granting judgment in favor of DENR for the outstanding civil penalty, plus interest and court costs. The minimum 
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filing and service fees (i.e. court costs) associated with the institution of a collection action and obtaining a 
judgment in favor of the Department is currently $250, which includes $200 filing fee, $30 service fee, and $20 
fee per motion. The court costs are in addition to labor and resource costs associated with a collection action. 

A judgment in North Carolina automatically attaches as a lien against any real property the defendant 
has in the county in which the judgment was obtained. Judgments can also be transcribed to other counties 
within North Carolina, or domesticated in other States, for a fee. Whereas actions to collect outstanding civil 
penalties are generally required to be filed within three years of the date the penalty is finalized, an order for 
judgment secures DENR’s right to collect the amount sought for a minimum period of ten years. The judgment 
can also be renewed in a subsequent action for an additional ten years (maximum period of twenty years), and 
accrues interest at the legal rate until paid in full. Judgment liens may also be reflected on the violator’s credit 
report. Payments toward existing judgments are processed through the clerk of court’s office in the county in 
which the judgment has been docketed.  
 In the event a violator files for bankruptcy, the case is transferred immediately to the AGO collections 
attorney, and the program’s staff is notified of the bankruptcy proceeding so as to avoid violating the 
Bankruptcy Court’s automatic stay. A claim for the penalty is filed in the bankruptcy proceeding, and the claim is 
handled in accordance with the process for that court. 
 
Post-Established Settlements and Payment Arrangements 
 During the collection process (i.e. after the penalty has been established), violators often inquire as to 
the possibility of settling the outstanding penalty.3 Settlement offers made by the violator are referred to the 
program responsible for assessing the initial penalty for its consideration. Several factors are taken into 
consideration when weighing a settlement offer, including the nature of violation, compliance status, ability to 
pay, likelihood of recovery, and cost of litigation. If it is determined that a settlement is the most appropriate 
course of action, then the offer may be accepted or counter offer may be made. If both parties agree to a 
reduced amount, then an agreement is drafted reflecting the agreement and is subsequently executed by the 
parties.  
 Payment arrangements, or “payment plans,” have also been utilized by the Department to resolve an 
outstanding penalty and secure payment. Payment plans may be executed either pre- or post-establishment, 
and may also be included as part of a settlement agreement.  
 
Debt Setoff 
 DENR is unable to participate in the North Carolina Department of Revenue’s Setoff Debt Program 
because DENR, in accordance with N.C.G.S. § 132-1.10 of the North Carolina Public Records Act, does not collect 
the violator’s social security number. However, DENR collections unit continues to explore additional 
opportunities to participate, where possible, in the various setoff programs available through NCDOR. 
 
Uncollectible Penalties 
 Despite the Department’s best efforts, it may become necessary for the Department to cease collection 
efforts and close cases as uncollectible. Penalties may be deemed uncollectible for various reasons, including the 
death of the violator, an inability to obtain service on a violator, discharge in bankruptcy, or corporate 
dissolution, among others. The decision to terminate collection efforts is made by the program responsible for 
the penalty assessment at issue. A case may also be recommended for closure as uncollectible by DENR’s 
business officer or legal counsel.  
 
 

                                                           
3
 It is important to note that settlement negotiations regarding post-established penalties must be initiated by the violator, 

unless otherwise ordered by a court as part of a collection action. 
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Payment Processing 

 
When a payment is received by a program, the payment is logged by administrative personnel and then 

delivered to the staff member responsible for overseeing the assessment, usually the enforcement coordinator. 
The enforcement coordinator then enters the payment into the program’s electronic tracking system, completes 
a cash receipts journal voucher, and then submits the payment and the voucher to the program’s budget officer. 
Payments are required to be turned over to the budget office within 24 hours of receipt. The program’s budget 
officer then submits the payment and accompanying documentation to DENR’s Controller’s Office – Cash 
Management Section for deposit. 

If the payment is received by DENR collections, the payment is routed to the Business Officer. The 
Business Officer then logs in the payment, completes a cash receipts journal voucher, and submits the payment 
and documentation to DENR’s Controller’s Office – Cash Management Section. The Business Officer provides a 
redacted electronic copy of the payment and cash receipts journal voucher to the program’s enforcement 
coordinator and budget officer.  

Payments received by the Attorney General’s Office are processed similarly. The payment is logged in by 
administrative staff, and then delivered to DENR’s collections unit for processing. The payment is then delivered 
to the controller’s office within twenty four hours of receipt, and an electronic redacted copy of the payment 
and payment memo is sent to the business officer and enforcement coordinator. 
 
 

Category and Itemization Description 
 

The following is a list of each of the categories and items appearing in the data below, and a brief 
description as to what the item contains. Many of these terms have also been described in greater detail in the 
information above.  
 

 Assessment Authorization and Criteria- provides the statutory reference to the program’s assessment 
authority, and the criteria to be considered in formulating an assessment. Note: some references may 
include citations to the program’s applicable administrative rules.  

 Penalty Adjustments- describes the remedies available to the violator and program for the adjustment of 
the initial penalty assessment prior to the penalty becoming finalized. 

 Assessed- reflects the total amount assessed by the program during the applicable fiscal year. 

 Pre-Established Adjustments- the total amount of all adjustments made to the initial assessment amount 
prior to the finalization of the penalty.  

 Post-Established Adjustments- reflects those adjustments made after the penalty became final (i.e. 
settlements). 

 Not Yet Established- accounts for those penalties that were assessed in the specified fiscal year, but have 
not yet been finalized. 

 Established- the total sum of the finalized penalty amount, regardless of when it became established, for all 
of the penalties assessed in each of the fiscal years. The amount also reflects any pre-establishment 
adjustment to the initial penalty assessment. 

 Established Amount Itemization- This category contains an itemized list reflecting the various status of the 
balances constituting the established amount.  

 Paid Amount- all sums collected to date for penalties assessed in the specified fiscal year. To calculate the 
collection rate, this category was compared against the established amount for each fiscal year.  
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 Collections- the sum of active cases being pursued by either DENR’s business officer or the Attorney 
General’s Office.   

 Judgments- the total amount secured by judgments for penalties assessed in each of the fiscal years. 

 with Division- reflects those cases with an outstanding civil penalty balance that have not yet been 
transferred from the program to the centralized collections unit for additional efforts. A program may retain 
a case for various reasons, including active compliance issues, administration of special orders by consent, or 
other issues beyond those solely related to the collection of the penalty. 

 Payment Plans- The sum of the remaining balance for all of those cases where the outstanding penalty is 
being resolved through payment plans. Any money already received pursuant to the payment arrangement 
is reflected in the Paid Amount category. 

 Remaining Balance Itemization- This category includes those items that constitute the remaining balance 
amount. This category reflects the difference between the established amount and the collected amount, 
and provides an itemization of how the remaining balance is currently designated. 

 Uncollectable- the sum of those cases that have been closed as uncollectible for penalties assessed in each 
of the fiscal years. 
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   Aquifer Protection, Division of Water Quality (Acct 435500026) 

Assessment Authorization and 
Criteria 

NCGS 143-215.6A and 143B-282.1; NCGS 87-94 for well construction violations, which also 
references NCGS 143-215.6A and 143B-282.1 

Program Description 

 
 
 

 

The Animal Feeding Operations and Land Application units regulate a wide range of facilities that 
handle wastewater or bio-solids but are not designed to discharge pollutants directly into a water 
body. The solids generated by any wastewater treatment facilities are regulated.  Aquifer Protection 
is also the lead state agency for groundwater protection, which includes responsibilities for 
groundwater pollution prevention, groundwater quality classification and standards, review of 
permits for wastes that may enter the groundwater, developing and implementing groundwater 
clean-up requirements, promoting resource restoration, well construction rules, underground 
injection control and groundwater quality monitoring. The penalty assessment process is generally 
initiated by regional office staff when a violation is revealed through an inspection or complaint. 
Other penalties may be initiated by failure to submit scheduled reports. Penalties are assessed by 
central office staff through delegated authority. The Environmental Management Commission is the 
agency’s designated entity for rule making and final agency decisions for this program. 

Examples of Regulated Entities Animal farms; Municipal wastewater treatment plants that apply waste to land; Industrial 
wastewater spray facilities; Industrial and municipal wastewater treatment plants producing 
residuals needing disposal on land; Wastewater spray irrigation systems; Well construction; DWQ-
responsible groundwater pollution incidents 

System Used to Track 
Assessment and Collection 
Information 

DWQ utilizes BIMS (Basin-wide Information Management System) to track assessments from 
initiation to closure, including dates and events. Records are updated and maintained by central and 
regional office personnel. 

Penalty Adjustments In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed penalty. Those requests go initially to the division director, and then to 
the EMC if the violator and director are unable to resolve the matter. The process is more fully 
described in the information above. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $         237,450.00     $        329,773.75     $         245,384.00    

Pre-Established Adjustments  $           16,225.00  6.83%  $           26,625.00  8.07%  $           21,700.00  8.84% 

Not Yet Established  $                                -       $                                -       $                                -      

Established Penalty  $        221,225.00  93.17%  $        303,148.75  91.93%  $        223,684.00  91.16% 

Totals  $        237,450.00  100.00%  $        329,773.75  100.00%  $        245,384.00  100.00% 

Established Amount Itemization             

Paid Amount  $        169,527.61  76.63%  $        171,368.24  56.53%  $           52,060.00  23.28% 

Post-Established Adjustments  $           10,355.85  4.68%  $           37,566.34  12.39%  $           14,457.68  6.46% 

Collections  $           23,386.48  10.57%  $                                -       $           19,779.00  8.84% 

Judgments  $                                -       $           20,000.00  6.60%  $                                -      

with Division  $                                -       $           39,351.25  12.98%  $        137,387.32  61.42% 

Payment Plans  $                                -       $           25,862.92  8.53%  $                                -      

Uncollectable  $           17,955.06  8.12%  $              9,000.00  2.97%  $                                -    
 Totals  $        221,225.00  100.00%  $        303,148.75  100.00%  $        223,684.00  100.00% 

Remaining Balance Itemization             

Collections  $           23,386.48  56.57%         

Judgments  $                                -       $           20,000.00  21.23%  $           19,779.00  12.58% 

with Division  $                                -       $           39,351.25  41.77%  $        137,387.32  87.42% 

Payment Plans  $                                -       $           25,862.92  27.45%  $                                -      

Uncollectable  $           17,955.06  43.43%  $              9,000.00  9.55%  $                                -      

Totals  $           41,341.54  100.00%  $           94,214.17  100.00%  $        157,166.32  100.00% 
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Division of Air Quality (Acct 435500026) 

Assessment Authorization 
and Criteria 

NCGS 143-215.114A, 143B-282.1, 15A NCAC 02J .06 

Program Description DAQ regulates the quality of air in North Carolina through technical assistance and 
enforcement of state and federal air pollution standards. The division issues permits, 
establishes ambient air quality standards, monitors the air quality of the state and 
implements a vehicle inspection/maintenance program in conjunction with the Division of 
Motor Vehicles (DOT). Personnel in the regional offices are responsible for the inspection 
and reporting of violations to the central office. The Environmental Management 
Commission is the entity responsible for promulgating administrative rules and issuing final 
decisions for this program. 

Examples of Regulated 
Entities 

Industries with air emissions; Illegal open burning; Mobile sources and gas stations; Animal 
operations with liquid waste management systems 

System Used to Track 
Assessment and Collection 
Information 

DAQ utilizes iBEAM to track assessments from initiation to closure, including dates and 
events. Records are updated and maintained by central and regional office personnel. 

Penalty Adjustments In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed penalty. Those requests go initially to the division director, and 
then to the EMC if the violator and director are unable to resolve the matter. The process is 
more fully described in the information above. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $            541,944.01     $          447,102.49     $            578,625.28    

Pre-Established Adjustments  $              22,500.00  4.15%  $            30,124.00  6.74%  $              57,201.00  9.89% 

Not Yet Established  $        -       $                -       $                3,750.00  0.65% 

Established Penalty  $            519,444.01  95.85%  $          416,978.49  93.26%  $            517,674.28  89.46% 

Totals  $            541,944.01  100.00%  $          447,102.49  100.00%  $            578,625.28  100.00% 
Established Amount 

Itemization             

Paid Amount  $            348,926.51  67.17%  $          317,674.46  76.18%  $            392,673.10  75.85% 

Post-Established Adjustments  $             39,855.98  7.67%  $            17,995.13  4.32%  $          -      

Collections  $              15,050.00  2.90%  $            30,388.00  7.29%  $              60,367.00  11.66% 

Judgments  $              94,150.27  18.13%  $            25,985.15  6.23%  $               6 ,000.00  1.16% 

with Division  $         -       $    -       $                2,000.00  0.39% 

Payment Plans  $                4,986.25  0.96%  $            13,185.75  3.16%  $              39,184.18  7.57% 

Uncollectable  $             16,475.00  3.17%  $            11,750.00  2.82%  $              17,450.00  3.37% 

Totals  $            519,444.01  100.00%  $          416,978.49  100.00%  $            517,674.28  100.00% 
Remaining Balance 

Itemization             

Collections  $              15,050.00  11.52%  $            30,388.00  37.37%  $              60,367.00  48.29% 

Judgments  $              94,150.27  72.06%  $            25,985.15  31.96%  $                6,000.00  4.80% 

with Division  $             -       $        -       $                2,000.00  1.60% 

Payment Plans  $                4,986.25  3.82%  $            13,185.75  16.22%  $              39,184.18  31.35% 

Uncollectable  $              16,475.00  12.60%  $            11,750.00  14.45%  $              17,450.00  13.96% 

Totals  $            130,661.52  100.00%  $            81,308.90  100.00%  $            125,001.18  100.00% 
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Division of Coastal Management (Acct 435500033) 

Assessment Authorization 
and Criteria 

NCGS 113A-126 and 15A NCAC 07J .0409(f)(3) 

Program Description 

 

DCM carries out the state's Coastal Area Management Act, the Dredge and Fill Law, and the 
federal Coastal Zone Management Act of 1972 (CZMA) in the 20 coastal counties, using rules 
and policies of the N.C. Coastal Resources Commission (CRC). Areas of environmental concern 
(AECs) are the foundation of the CRC's permitting program for coastal development. An AEC is 
an area of natural importance: it may be easily destroyed by erosion or flooding; or it may 
have environmental, social, economic or aesthetic values that make it valuable to our state. 
The Coastal Resources Commission is the entity responsible for promulgating administrative 
rules for this program, and final decisions for penalty assessments issued by DCM under its 
delegated authority. 

Examples of Regulated 
Entities 

Those proposing any development (construction, excavation, filling) in the coastal area and 
within an AEC. 

System Used to Track 
Assessment and Collection 
Information 

Records are maintained and updated by the compliance coordinator. Assessments events are 
tracked electronically in the program’s database.  

Penalty Adjustments The statutory structure for DCM penalty assessments does not provide a remission option. 
DCM utilizes informal settlement once the violator files a contested case petition. The 
director of DCM has authority to settle cases prior to the hearing of the case by an ALJ. Once 
the case is heard by an ALJ, penalty settlements must be approved by the CRC.  In addition, 
contested case petitions must be filed within 20 days of service of the assessment. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $           92,200.00     $           94,568.00     $              57,575.00    

Pre-Established Adjustments  $                                -       $                                -       $                   150.00  0.26% 

Not Yet Established  $                                -       $                                -       $                                -      

Established Penalty  $           92,200.00  100.00%  $           94,568.00  100.00%  $           57,425.00  99.74% 

Totals  $           92,200.00  100.00%  $           94,568.00  100.00%  $           57,575.00  100.00% 

Established Amount Itemization             

Paid Amount  $           75,335.00  81.71%  $              66,064.00  69.86%  $           45,925.00  79.97% 

Post-Established Adjustments  $                                -       $                                -       $                                -      

Collections  $                                -       $                   750.00  0.79%  $                                -      

Judgments  $                                -       $                                -       $                                -      

with Division  $           14,965.00  16.23%  $              27,754.00  29.35%  $           11,500.00  20.03% 

Payment Plans  $                                -       $                                -       $                                -      

Uncollectable  $              1,900.00  2.06%  $                                -       $                                -      

Totals  $           92,200.00  100.00%  $           94,568.00  100.00%  $           57,425.00  100.00% 

Remaining Balance Itemization             

Collections  $                                -       $                   750.00  2.63%  $                                -      

Judgments  $                                -       $                                -       $                                -      

with Division  $           14,965.00  88.73%  $              27,754.00  97.37%  $           11,500.00  100.00% 

Payment Plans  $                                -       $                                -       $                                -      

Uncollectable  $              1,900.00  11.27%  $                                -       $                                -      

Totals  $           16,865.00  100.00%  $           28,504.00  100.00%  $           11,500.00  100.00% 
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Land Quality Section (Erosion and Sedimentation Control) 

Division of Land Resources (Acct 435500026) 

Assessment Authorization 
and Criteria 

NCGS 113A-64 and 15A NCAC 04C. 0106 

 

Program Description The Erosion and Sedimentation Control Program controls erosion and prevents offsite 
sedimentation pollution from land-disturbing activities.  The program began in 1974 following 
the 1973 passage of the Sedimentation Pollution Control Act by the North Carolina General 
Assembly.  The act is performance-oriented legislation that establishes five mandatory 
standards.  The regional offices are responsible for the review and approval of erosion control 
plans, inspection of land-disturbing activities and the initiation of enforcement for violations of 
the Act. The Sedimentation Commission is the entity responsible for promulgating 
administrative rules related to this program. 

Examples of Regulated 
Entities 

Any land-disturbing activity an acre or more in size except those land-disturbing activities listed 
in N.C.G.S. 113A-52.01. 

System Used to Track 
Assessment and Collection 
Information 

An Access database is used to track penalty assessments and inspection information. 
Enforcement files are maintained by personnel in the regional and central offices. 

Penalty Adjustments The statutory structure for LQS penalty assessments does not provide a remission option. 
However, LQS allows the violator the option to seek informal settlement. The informal 
settlement process does not extend the violator’s right to contest the penalty, which is 
governed by the APA, but can proceed in conjunction with a contested case.  

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $        1,207,023.00     $       1,310,167.00     $            508,437.00    

Pre-Established Adjustments  $            189,923.00  15.73%  $          142,397.50  10.87%  $            122,877.00  24.17% 

Not Yet Established  $              19,110.00  1.58%  $          220,049.00  16.80%  $            146,300.00  28.77% 

Established Penalty  $            997,990.00  82.68%  $          947,720.50  72.34%  $            239,260.00  47.06% 

Totals  $       1,207,023.00  100.00%  $       1,310,167.00  100.00%  $            508,437.00  100.00% 
Established Amount 

Itemization             

Paid Amount  $            388,195.00  38.90%  $          277,407.50  29.27%  $            110,381.58  46.13% 

Post-Established Adjustments  $              50,485.00  5.06%  $               1,000.00  0.11%  $                4,810.00  2.01% 

Collections  $              36,850.00  3.69%  $          293,769.00  31.00%  $               94,108.42  39.33% 

Judgments  $            244,780.00  24.53%  $          161,584.00  17.05%  $               29,960.00  12.52% 

with Division  $    -       $          -       $      -      

Payment Plans  $   -       $        -       $      -      

Uncollectable  $            277,680.00  27.82%  $          213,960.00  22.58%  $      -    0.00% 

Totals  $            997,990.00  100.00%  $          947,720.50  100.00%  $            239,260.00  100.00% 
Remaining Balance 

Itemization             

Collections  $               36,850.00  6.59%  $          293,769.00  43.89%  $               94,108.42  75.85% 

Judgments  $            244,780.00  43.76%  $          161,584.00  24.14%  $               29,960.00  24.15% 

with Division  $     -       $     -       $    -      

Payment Plans  $     -       $     -       $    -      

Uncollectable  $            277,680.00  49.65%  $          213,960.00  31.97%  $    -    0.00% 

Totals  $            559,310.00  100.00%  $         669,313.00  119.67%  $            124,068.42  100.00% 
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Hazardous Waste Section, Division of Waste Management (Acct 435500) 

Assessment Authorization 
and Criteria 

NCGS 130A-22, 15A NCAC 13A .0100, and15A NCAC 13B Section .0702; various federal analogs 
incorporated by reference 

Program Description HWS ensures the safe management of hazardous waste in North Carolina.  The section applies 
the adopted federal rules that incorporate the Resource Conservation and Recovery Act (RCRA) 
requirements and additional state rules.  In addition, the section oversees the RCRA Used Oil 
regulations and Universal Waste Management (e.g. batteries, pesticides, mercury-containing 
equipment and lamps). The program’s Section Chief has delegated authority to assess penalties 
when a compliance issue is identified through site inspections by regional office staff. The 
Commission for Public Health is the entity responsible for promulgating administrative rules 
regarding the Hazardous Waste Program. 

Examples of Regulated 
Entities 

Small and large quantity generators; Hazardous waste transporters; Treatment / storage / 
disposal facilities; Facilities that are in various states of closure and post-closure; Used oil 
facilities; Universal Waste 

System Used to Track 
Assessment and Collection 
Information 

This program utilizes the EPA required Resource Conservation and Recovery Act Information 
system (RCRA Info). The Financial and Information Unit Supervisor is responsible for maintaining 
assessment records. The enforcement coordinator is also responsible for tracking collection 
efforts, and coordinating with the centralized collections unit. 

Penalty Adjustments Though the statutory framework does not provide a remission option, this program utilizes 
informal conferences to allow a violator to present additional information related to the 
violation. The penalty may be adjusted in light of the additional information. This program 
utilizes the EPA’s ABLE software in considering adjustment requests based on financial hardship. 
The informal conferences do not extend the 30-day period in which to file a contested case. 
However, this program allows 60 days for payment of the penalty.  

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $            258,523.25     $            605,999.67     $            236,788.10    

Pre-Established Adjustments  $            101,432.01  39.24%  $            239,272.43  39.48%  $              74,833.10  31.60% 

Not Yet Established  $                                   -           $                              -      

Established Penalty  $            157,091.24  60.76%  $            366,727.24  60.52%  $            161,955.00  68.40% 

Totals  $            258,523.25  100.00%  $            605,999.67  100.00%  $           236,788.10  100.00% 
Established Amount 

Itemization             

Paid Amount  $            100,383.25  63.90%  $            203,157.50  55.40%  $            129,455.00  79.93% 

Post-Established Adjustments  $                                   -           $                              -      

Collections  $              33,918.00  21.59%  $            153,123.57  41.75%  $                              -      

Judgments  $                                   -       $                                 -       $                              -      

with Division  $                                   -       $                                 -       $                              -      

Payment Plans  $               22,789.99  14.51%  $               10,446.17  2.85%  $              32,500.00  20.07% 

Uncollectable  $                                   -       $                                 -       $                              -      

Totals  $            157,091.24  100.00%  $            366,727.24  100.00%  $           161,955.00  100.00% 

Remaining Balance Itemization             

Collections  $               33,918.00  59.81%  $            153,123.57  93.61%  $                              -      

Judgments  $                                   -       $                                 -       $                              -      

with Division  $                                   -       $                                 -       $                              -      

Payment Plans  $               22,789.99  40.19%  $               10,446.17  6.39%  $              32,500.00  100.00% 

Uncollectable  $                                   -       $                                 -       $                              -      

Totals  $               56,707.99  100.00%  $            163,569.74  100.00%  $              32,500.00  100.00% 
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National Pollutant Discharge Elimination System (NPDES)  

Surface Water Protection Section, Division of Water Quality (Acct 435500026) 

Assessment Authorization 
and Criteria 

NCGS 143-215.6A and 143B-282.1 

Program Description  NPDES is the federally established program for controlling point-source discharges of 
pollution. The Clean Water Act of 1972 initiated strict control of wastewater discharges 
giving enforcement responsibility to the Environmental Protection Agency (EPA). The EPA 
delegated permitting authority to the State of North Carolina in 1975. The Point Source 
Branch is responsible for administering the program for the state.  

Examples of Regulated 
Entities 

Municipal wastewater treatment plants; Industrial wastewater treatment plants; Package 
wastewater treatment plants; Single family residences 

System Used to Track 
Assessment and Collection 
Information 

DWQ uses BIMS (Basin-wide Information Management System) to track assessments from 
initiation to closure, including dates and events. Records are updated and maintained by 
central and regional office personnel. 

Penalty Adjustments In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed penalty. Those requests go initially to the division director, and 
then to the EMC if the violator and director are unable to resolve the matter. The process is 
more fully described in the information above. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $             700,175.45     $           643,291.50     $         1,010,133.09    

Pre-Established Adjustments  $               54,079.70  7.72%  $             74,973.00  11.65%  $               80,255.00  7.94% 

Not Yet Established  $                                -       $                             -       $                               -      

Established Penalty  $            646,095.75  92.28%  $           568,318.50  88.35%  $            929,878.09  92.06% 

Totals  $            700,175.45  100.00%  $          643,291.50  100.00%  $       1,010,133.09  100.00% 
Established Amount 

Itemization             

Paid Amount  $             550,006.25  85.13%  $           345,858.31  60.86%  $            547,295.00  58.86% 

Post-Established Adjustments  $               60,224.00  9.32%  $             62,111.69  10.93%  $               84,240.37  9.06% 

Collections  $               15,300.00  2.37%  $             10,650.00  1.87%  $                               -      

Judgments  $                                -       $             18,000.00  3.17%  $                               -      

with Division  $                     700.00  0.11%  $           129,898.50  22.86%  $            248,000.00  26.67% 

Payment Plans  $                     636.50  0.10%  $               1,000.00  0.18%  $               46,842.72  5.04% 

Uncollectable  $               19,229.00  2.98%  $                  800.00  0.14%  $                 3,500.00  0.38% 

Totals  $            646,095.75  100.00%  $          568,318.50  100.00%  $            929,878.09  100.00% 

Remaining Balance Itemization             

Collections  $               15,300.00  42.66%  $             10,650.00  6.64%  $                               -      

Judgments  $                                -       $             18,000.00  11.23%  $                               -      

with Division  $                     700.00  1.95%  $           129,898.50  81.01%  $            248,000.00  83.13% 

Payment Plans  $                     636.50  1.77%  $               1,000.00  0.62%  $               46,842.72  15.70% 

Uncollectable  $               19,229.00  53.61%  $                  800.00  0.50%  $                 3,500.00  1.17% 

Totals  $               35,865.50  100.00%  $          160,348.50  100.00%  $            298,342.72  100.00% 
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Pretreatment, Emergency Response and Collection Systems (PERCS) 

Division of Water Quality (Acct 435500026) 

Assessment Authorization 
and Criteria 

NCGS 143-215.6A and 143B-282.1(b); various references to federal analogs incorporated 
through administrative rules.  

Program Description  PERCS is the program for controlling collection systems, pretreatment and emergency response 
as delegated by federal statute, general state statute and state rules and guidance. 

Examples of Regulated 
Entities 

Municipal wastewater treatment plants; Package wastewater treatment plants; Municipal and 
Industrial Pretreatment facilities; Oil and hazardous waste discharges 

Examples of Regulated 
Entities 

DWQ utilizes BIMS (Basin-wide Information Management System) to track assessments from 
initiation to closure, including dates and events. Records are updated and maintained by central 
and regional office personnel. 

System Used to Track 
Assessment and Collection 
Information 

In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed penalty. Those requests go initially to the division director, and then 
to the EMC if the violator and director are unable to resolve the matter. The process is more 
fully described in the information above. 

Penalty Adjustments In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed penalty. Those requests go initially to the division director, and then 
to the EMC if the violator and director are unable to resolve the matter. The process is more 
fully described in the information above. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $            120,802.66     $             220,525.00     $               72,749.50    

Pre-Established Adjustments  $                 2,400.00  1.99%  $               16,880.00  7.65%  $                  7,725.50  10.62% 

Not Yet Established  $                                   -           $                                   -      

Established Penalty  $            118,402.66  98.01%  $            203,645.00  92.35%  $               65,024.00  89.38% 

Totals  $            120,802.66  100.00%  $            220,525.00  100.00%  $               72,749.50  100.00% 

Established Amount Itemization          .    

Paid Amount  $            115,602.66  97.64%  $            178,447.91  87.63%  $               63,073.30  97.00% 

Post-Established Adjustments  $                 2,800.00  2.36%  $               23,747.09  11.66%  $                  1,950.70  3.00% 

Collections  $                                   -       $                                   -       $                                   -      

Judgments  $                                   -       $                                   -       $                                   -      

with Division  $                                   -       $                                   -       $                                   -      

Payment Plans  $                                   -       $                                   -       $                                   -      

Uncollectable  $                                   -       $                  1,450.00  0.71%  $                                   -      

Totals  $            118,402.66  100.00%  $            203,645.00  100.00%  $               65,024.00  100.00% 

Remaining Balance Itemization             

Collections  $                                   -       $                                   -       $                                   -      

Judgments  $                                   -       $                                   -       $                                   -      

with Division  $                                   -       $                                   -       $                                   -      

Payment Plans  $                                   -       $                                   -       $                                   -      

Uncollectable  $                                   -       $                  1,450.00  100.00%  $                                   -      

Totals  $                                   -    0.00%  $                  1,450.00  100.00%  $                                   -    0.00% 
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Public Water Supply Section, Division of Water Resources (Acct 435500028 & 435500029) 

Assessment Authorization 
and Criteria 

NCGS 130A-22 and 15A NCAC 18C .1906 

Program Description  Mining Program 

 

PWS promotes public health by ensuring that safe, potable water is available in adequate 
quantities to the residents and visitors of North Carolina served by public water systems by 
ensuring that such systems are properly located, constructed, and maintained.  The section 
implements and enforces the provisions of the federal Safe Drinking Water Act in the state 
through a primacy agreement with the U.S. Environmental Protection Agency. The Commission 
for Public Health is the entity responsible for promulgating administrative rules regarding PWS. 

Examples of Regulated 
Entities 

Public water systems with at least 15 service connections or that serves 25 or more individuals 
for 60 or more days per year. 

System Used to Track 
Assessment and Collection 
Information 

Enforcement cases are tracked using the EPA required Safe Drinking Water Information System 
database (SDWIS). Enforcement records are maintained by personnel in the regional and central 
offices. 

Penalty Adjustments The statutory structure for PWS penalty assessments does not allow for a remission option. 
However, PWS allows the violator the option to seek informal settlement. The informal 
settlement process does not extend the violator’s right to contest the penalty, which is governed 
by the APA, but can proceed in conjunction with a contested case. In addition, though the 
violator has 30 days from receipt of the assessment to file a contested case petition in OAH, the 
violator has 60 days from receipt of the assessment to pay the penalty. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $         270,012.50     $             279,430.00     $              218,655.00    

Pre-Established Adjustments  $             9,770.00  3.62%  $               17,200.00  6.16%  $                  2,600.00  1.19% 

Not Yet Established  $                  -       $                                -       $                                   -      

Established Penalty  $         260,242.50  96.38%  $            262,230.00  93.84%  $            216,055.00  98.81% 

Totals  $         270,012.50  100.00%  $            279,430.00  100.00%  $            218,655.00  100.00% 
Established Amount 

Itemization             

Paid Amount  $         174,999.37  67.24%  $            152,627.88  58.20%  $            110,377.54  51.09% 

Post-Established Adjustments  $            1,000.00  0.38%  $                     700.00  0.27%  $                                   -      

Collections  $          20,797.50  7.99%  $               31,380.00  11.97%  $               48,980.00  22.67% 

Judgments  $          -       $                                -       $                                   -      

with Division  $          -       $                                -       $                                   -      

Payment Plans  $         -       $                                -       $                                   -      

Uncollectable  $           63,445.63  24.38%  $               77,522.12  29.56%  $               56,697.46  26.24% 

Totals  $         260,242.50  100.00%  $            262,230.00  100.00%  $            216,055.00  100.00% 

Remaining Balance Itemization             

Collections  $           20,797.50  24.69%  $               31,380.00  28.81%  $               48,980.00  46.35% 

Judgments  $          -       $                                -       $                                   -      

with Division  $          -       $                                -       $                                   -      

Payment Plans  $          -       $                                -       $                                   -      

Uncollectable  $           63,445.63  75.31%  $               77,522.12  71.19%  $               56,697.46  53.65% 

Totals  $           84,243.13  100.00%  $            108,902.12  100.00%  $            105,677.46  100.00% 
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Solid Waste Section, Division of Waste Management (Acct 435500) 

Assessment Authorization 
and Criteria 

NCGS 130A-22, 15A NCAC 13B Section .0702, and 15A NCAC 13B Section .0100 

Program Description  SWS regulates safe management of solid waste in North Carolina through guidance, technical 
assistance, regulations, permitting, environmental monitoring, compliance evaluation and 
enforcement.  Waste types handled at these facilities include municipal solid waste, industrial 
waste, construction and demolition waste, land-clearing waste, scrap tires and medical waste. 
The Field Operations Branch Head initiates the assessment of fines and penalties based on 
inspection reports. The Commission for Public Health is the entity responsible for promulgating 
administrative rules regarding the Solid Waste Program. 

Examples of Regulated 
Entities 

Landfills; Transfer stations; Incinerators; Treatment and processing facilities; Compost facilities; 
Land application sites for a variety of non-hazardous solid waste types  

System Used to Track 
Assessment and Collection 
Information 

The assessment and collection efforts are tracked electronically in the program’s database. 
Information is tracked by both the compliance officer and accounting technician. The 
compliance officer coordinates the transfer of collection cases to the centralized collection unit 
when necessary. 

Penalty Adjustments Though the statutory framework does not provide a remission option, this program utilizes 
informal conferences to allow a violator to present additional information related to the 
violation. The penalty may be adjusted in light of the additional information. This program 
utilizes the EPA’s ABLE software in considering adjustment requests based on financial hardship. 
The informal conferences do not extend the 30-day period in which to file a contested case. 
However, this program allows 60 days for payment of the penalty. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
Dollar Percent Dollar Percent Dollar  Percent 

Assessed  $            382,550.00     $             383,125.00     $             177,075.00    

Pre-Established Adjustments  $              90,041.30  23.54%  $               89,625.00  23.39%  $               29,950.00  16.91% 

Not Yet Established  $              22,800.00  5.96%  $              15,750.00  4.11%  $                                   -      

Established Penalty  $            269,708.70  70.50%  $            277,750.00  72.50%  $            147,125.00  83.09% 

Totals  $            382,550.00  100.00%  $            383,125.00  100.00%  $            177,075.00  100.00% 

Established Amount Itemization             

Paid Amount  $             246,708.70  91.47%  $            208,022.76  74.90%  $               50,704.78  34.47% 

Post-Established Adjustments  $                                   -       $                                   -       $                                   -      

Collections  $                 5,000.00  2.03%  $               27,750.00  9.99%  $               36,450.00  24.77% 

Judgments  $              18,000.00  7.30%  $               26,250.00  9.45%  $                                   -      

with Division  $                                   -       $                                   -       $               41,000.00  27.87% 

Payment Plans  $                                   -       $               15,727.24  5.66%  $               18,970.22  12.89% 

Uncollectable  $                                   -       $                                   -       $                                   -      

Totals  $            269,708.70  100.00%  $            277,750.00  100.00%  $            147,125.00  100.00% 

Remaining Balance Itemization             

Collections  $                 5,000.00  21.74%  $               27,750.00  39.80%  $               36,450.00  37.80% 

Judgments  $               18,000.00  78.26%  $               26,250.00  37.65%  $                                   -      

with Division  $                                   -       $                                   -       $               41,000.00  42.52% 

Payment Plans  $                                   -       $               15,727.24  22.56%  $               18,970.22  19.67% 

Uncollectable  $                                   -              

Totals  $               23,000.00  100.00%  $               69,727.24  100.00%  $               96,420.22  100.00% 
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Underground Storage Tanks Section, Division of Waste Management (Acct 435500) 

Assessment Authorization and 
Criteria 

NCGS 143-215.94W and 143B-282.1 

Program Description The Permits and Inspection Program makes sure that underground storage tanks in North 
Carolina are properly permitted.  Permitting ensures systems are in good operating order and 
pose no danger to the environment or human health and safety.  Inspections are performed 
to make sure USTs comply with the regulations that govern their operation. Education and 
training are available to owners and operators who would like to learn more about safe 
operating practices. Technical assistance, available on a one-to-one basis, is also available for 
owners and operators who need help bringing their systems into compliance.  The Corrective 
Action Program oversees the assessment and cleanup of sites where releases to the 
environment have occurred.  Once owners and operators notify the section that a spill has 
occurred, the program’s staff work with environmental consultants to ensure the highest 
quality cleanup possible.   Once a cleanup is under way, the program samples wells and 
monitors the consultants’ work. Technical assistance visits are also available to train and 
inform owners, operators and consultants. Trust fund claims are pre-approved by this 
program, which also reviews technical reimbursement requests.  Regional office personnel 
are responsible for inspections and reporting violations to the central office. The central 
office is responsible for issuing penalty assessments. 

Examples of Regulated Entities Petroleum USTs, such as gas stations; Hazardous substance USTs 

System Used to Track Assessment 
and Collection Information 

An Access database is used to track penalty assessments and inspection information. 
Enforcement files are maintained by personnel in the regional and central offices. 

Penalty Adjustments In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed penalty. Those requests go initially to the division director, and 
then to the EMC if the violator and director are unable to resolve the matter. The process is 
more fully described in the information above. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $      597,605.00     $        658,975.00     $        583,275.00    

Pre-Established Adjustments  $      166,574.15  27.87%  $        197,680.99  30.00%  $        135,234.89  23.19% 

Not Yet Established  $        19,729.90  3.30%  $           49,700.00  7.54%  $           61,000.00  10.46% 

Established Penalty  $      411,300.95 68.82%  $        411,594.01  62.46%  $        387,040.11  66.36% 

Totals  $      597,605.00  100.00%  $        658,975.00  100.00%  $        583,275.00  100.00% 
Established Amount Itemization             

Paid Amount  $      101,765.95  24.74%  $        167,643.62  40.73%  $           94,692.70  24.47% 

Post-Established Adjustments  $                              -       $           11,975.00  2.91%  $           16,065.28  4.15% 

Collections  $      120,075.00  29.19%  $        138,895.00  33.75%  $        233,749.83  60.39% 

Judgments  $        40,500.00  9.85%  $           68,400.00  16.62%  $           18,625.00  4.81% 

with Division  $                              -       $                            -       $           15,000.00  3.88% 

Payment Plans  $         68,360.00  16.62%  $                 180.39  0.04%  $              3,907.30  1.01% 

Uncollectable  $         80,600.00  19.60%  $           24,500.00  5.95%  $              5,000.00  1.29% 

Totals  $      411,300.95  100.00%  $        411,594.01  100.00%  $        387,040.11  100.00% 

Remaining Balance Itemization             

Collections  $      120,075.00  38.79%  $         138,895.00  59.88%  $        233,749.83  84.61% 

Judgments  $         40,500.00  13.08%  $           68,400.00  29.49%  $           18,625.00  6.74% 

with Division  $                              -       $                            -       $           15,000.00  5.43% 

Payment Plans  $         68,360.00  22.08%  $                180.39  0.07%  $              3,907.30  1.41% 

Uncollectable  $         80,600.00  26.04%  $           24,500.00  10.56%  $              5,000.00  1.81% 

Totals  $      309,535.00  100.00%  $       231,9975.39  100.00%  $        276,282.13  100.00% 
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Wetlands and Stormwater Branch, Surface Water Protection Section, Division of Water Quality (Acct 435500026) 

Assessment Authorization 
and Criteria 

NCGS 143-215.6A and 143B-282.1 

Program Description National Pollutant Discharge Elimination System (NPDES) is the federally established program 
for controlling point-source discharges of pollution.  The Wetlands and Stormwater Branch is 
responsible for administering the federal point source stormwater discharge program for the 
state, as well as riparian and water supply program, buffer rules, state stormwater 
management regulations, Section 401 of the Clean Water Act – which includes impacts to 
wetlands, streams and other waters.  In addition, oil and hazardous substances control, as they 
cannot be discharged, are regulated under the provisions of Article 21A. 

Examples of Regulated 
Entities 

NPDES stormwater permitting & compliance; State stormwater management permitting & 
compliance; Regulate activities that impact wetlands, streams or other waters; Local 
government oversight for the Implementation of water supply watershed protection; Regulate 
the activities that seek authorization for riparian (streamside) buffer impacts; Construction and 
post construction stormwater discharges 

System Used to Track 
Assessment and Collection 
Information 

DWQ utilizes BIMS (Basin-wide Information Management System) to track assessments from 
initiation to closure, including dates and events. Records are updated and maintained by 
central and regional office personnel. 

Penalty Adjustments In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed penalty. Those requests go initially to the division director, and then 
to the EMC if the violator and director are unable to resolve the matter. The process is more 
fully described in the information above. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $      327,500.00     $       441,250.00     $          25,990.00    

Pre-Established Adjustments  $         53,225.00  16.25%  $         25,650.00  5.81%  $               750.00  2.89% 

Not Yet Established  $                              -       $                              -       $                              -      

Established Penalty  $      274,275.00  83.75%  $      415,600.00  94.19%  $         25,240.00  97.11% 

Totals  $      327,500.00  100.00%  $      441,250.00  100.00%  $         25,990.00  100.00% 

Established Amount Itemization             

Paid Amount  $      116,151.00  42.35%  $      177,335.93  42.67%  $         21,240.00  84.15% 

Post-Established Adjustments  $         24,397.00  8.90%  $         55,100.00  13.26%  $            4,000.00  15.85% 

Collections  $         51,727.00  18.86%  $      171,100.00  41.17%  $                              -      

Judgments  $         51,000.00  18.59%  $                              -       $                              -      

with Division  $                              -       $          5,697.53  1.37%  $                              -      

Payment Plans  $            9,000.00  3.28%  $          6,366.54  1.53%  $                              -      

Uncollectable  $         22,000.00  8.02%  $                              -       $                              -      

Totals  $      274,275.00  100.00%  $      415,600.00  100.00%  $         25,240.00  100.00% 

Remaining Balance Itemization             

Collections  $         51,727.00  38.68%  $      171,100.00  93.41%  $                              -    0.00% 

Judgments  $         51,000.00  38.14%  $                              -       $                              -    0.00% 

with Division  $                              -       $           5,697.53  3.11%  $                              -    0.00% 

Payment Plans  $           9,000.00  6.73%  $           6,366.54  3.48%  $                              -    0.00% 

Uncollectable  $         22,000.00  16.45%  $                              -       $                              -    0.00% 

Totals  $      133,727.00  100.00%  $      183,164.07  100.00%  $                              -    0.00% 
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Division of Marine Fisheries (Acct 435500095) 

Assessment Authorization 
and Criteria 

NCGS 113-191, 143B-289.53(b) for civil penalties; NCGS 113-125, 113-136, and 113-187 for 
criminal citations. 

Program Description 

 

DMF is responsible for the stewardship of the state's marine and estuarine resources. Its 
jurisdiction encompasses all coastal waters and extends to 3 miles offshore. The Marine 
Fisheries Commission (MFC) is the entity responsible for promulgating the administrative 
rules and issuing final decisions for this program. It is also affected by various federal 
regulations. Unlike other programs, DMF’s compliance and enforcement activities are 
primarily carried out through the Marine Patrol, a section within DMF that is comprised of 
sworn law enforcement officers that are authorized to initiate criminal sanctions and issue 
citations for violations within DMF’s jurisdiction. Currently, MP has 59 officers that work in 
three law enforcement districts along the coast. The prosecution of criminal sanctions is 
pursued through the local district attorney’s office in a court of competent jurisdiction, and all 
criminal fines collected are processed by the court pursuant to NCGS § 115C-452. 

Examples of Regulated 
Entities 

Commercial and recreational fishermen, seafood houses, vehicles transporting seafood, and 
restaurants; as well as, individuals engaged in the selling or purchase of seafood 

System Used to Track 
Assessment and Collection 
Information 

The Fisheries Information Network System (FINS) is utilized to track assessments from 
initiation to closure, including dates and events. Records are updated and maintained by 
division personnel. 

Penalty Adjustments In addition to appealing the penalty through OAH, a violator also has the option to request 
remission of the assessed civil penalty. Those requests go initially to the division director, and 
then to the MFC if the violator and director are unable to resolve the matter. Criminal 
penalties are prosecuted through the local district attorney’s office. 

Amounts FY 08-09 FY 09-10 FY 10-11 

 
 Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $           12,500.00     $               3,455.95     $             -    

Pre-Established Adjustments  $              2,300.00     18.40%  $                                -       $             -  
 Not Yet Established  $                                -       $                                -       $             -      

Established Penalty  $           10,200.00  81.60%  $               3,455.95 100.00%  $            -  
 Totals  $           12,500.00  100.00%  $               3,455.95  100.00%  $            -  
 Established Amount Itemization             

Paid Amount  $            6,300.00   61.76%  $               1,350.98 39.09%  $           -  
 Post-Established Adjustments  $                                - 

 
 $                                -              

 
 $             -      

Collections  $               800.00      7.84%  $               1,104.97 31.97%  $           -      

Judgments  $            1,800.00       17.65%  $                  750.00     21.70%  $            -      

with Division  $                                -  
 

 $                              - 
 

 $            -  
 Payment Plans  $                                -       $                              -       $            -      

Uncollectable  $            1,300.00  12.75%  $                  250.00      7.24%  $            -    
 Totals  $          10,200.00  100.00%  $               3,455.95  100.00%  $            -  

 Remaining Balance Itemization             

Collections  $                800.00  20.51%  $                1,104.97  52.49%  $            -      

Judgments  $             1,800.00   46.16%  $                   750.00   35.63%  $           -      

with Division  $                                -  
 

 $                             - 
 

 $           -  
 Payment Plans  $                                -       $                              -       $           -      

Uncollectable  $             1,300.00  33.33%  $                  250.00   11.88%  $           -    
 Totals  $            3,900.00  100.00%  $               2,104.97 100.00%  $           -  
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       DMF Criminal Citation Data* 

*This data is provided for informational purposes regarding DMF’s enforcement activity. DMF is not 

involved in the collection of criminal fines, which is overseen by the court in which the case is prosecuted.  
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Amounts FY 08-09 FY 09-10 FY 10-11 

   Dollar  Percent  Dollar  Percent  Dollar   Percent 

Assessed  $                 4,748,285.87     $                5,417,663.36     $                 3,714,686.97    

Pre-Established Adjustments  $                    708,470.16  14.92%  $                    860,427.92  15.88  $                     533,276.49  14.36% 

Not Yet Established  $                      61,639.20  1.30%  $                    285,499.00  5.27%  $                     211,050.00  5.68% 

Established Penalty  $                3,978,176.51  83.78%  $                4,271,736.44  78.85%  $                 2,970,360.48  79.96% 

Totals  $                4,748,285.87 100.00%  $                5,417,663.36  100.00%  $                 3,714,686.97  100.00% 

Established Amount Itemization             

Paid Amount  $                2,393,901.00 60.18%  $                2,266,959.09  53.07%  $                 1,617,878.00  54.47% 

Post-Established Adjustments  $                    189,117.79  4.75%  $                    210,195.25 4.92%  $                     125,524.03  4.23% 

Collections  $                    322,903.98  8.12%  $                    858,910.54  20.11%  $                     493,434.25  16.61% 

Judgments  $                    450,230.31  11.32%  $                    320,969.15  7.51%  $                        54,585.00  1.84% 

with Division  $                       15,665.00  0.39%  $                    202,701.28  4.75%  $                     454,887.32  15.31% 

Payment Plans  $                    105,772.74  2.66%  $                       72,769.01  1.70%  $                     141,404.42  4.76% 

Uncollectable  $                    500,585.69  12.58%  $                    339,232.12  7.94%  $                        82,647.46  2.78% 

Totals  $                3,978,176.51 100.00%  $                4,271,736.44  100.00%  $                 2,970,360.48  100.00% 

Remaining Balance Itemization             

Collections  $                    322,903.98  23.14%  $                    858,910.54 47.86%  $                     473,655.25  38.60% 

Judgments  $                    450,230.31  32.27%  $                    320,969.15  17.89%  $                        74,364.00  6.06% 

with Division  $                       15,665.00  1.12%  $                    202,701.28  11.30  $                     454,887.32  37.07% 

Payment Plans  $                    105,772.74  7.58%  $                       72,769.01  4.05%  $                     141,404.42  11.52% 

Uncollectable  $                    500,585.69  35.88%  $                    339,232.12  18.90%  $                        82,647.46  6.74% 

Totals  $                1,395,157.72  100.00%  $                1,794,582.10 100.00%  $                 1,226,958.45  100.00% 

Department-wide Collection Data 
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